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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
__________________________________________ 
 
       ) 
Atlas Brewing Company, LLC,   )   
       )  Opposition No. 91210379 

Opposer,   )  
v.       )  Serial No. 85/642,549 
       ) 
Atlas Brew Works LLC,    ) Mark:  ATLAS 
       ) 
   Applicant.   ) 
__________________________________________  

 
ANSWER TO NOTICE OF OPPOSITION 

 Applicant, Atlas Brew Works LLC, formerly known as Volstead Beer Works LLC and 

Atlas Beer Works LLC, by and through its undersigned attorneys, responds to the Notice of 

Opposition of Opposer Atlas Brewing Company, LLC. Attached as Exhibit A are Applicant’s 

change of name documents, which were recorded with the USPTO Assignment Division. 

 With regard to the preamble and electronic information and listing of registrations 

attached to the Notice of Opposition, Applicant notes that its name is Atlas Brew Works LLC 

and not Volstead Beer Works, LLC.  Applicant lacks sufficient information to form a belief as to 

the truth or falsity of the remainder of the allegations, and therefore denies them.  With respect to 

the numbered paragraphs of the notice of opposition, Applicant Answers each numbered 

paragraph as follows: 

1. Admitted. 

2. Denied.  Applicant filed its intent-to-use application on June 4, 2012. 

3. Admitted. 

4. Admitted. 



 

 

5. Admitted. 

6. Applicant has insufficient knowledge or information upon which to form a belief 

as to the truth of the allegations set forth in numbered paragraph 6 of the Notice of Opposition 

and, therefore, denies said allegations.  On information and belief, Opposer did not have a 

federal brewing license and was not selling its own beers prior to July 18, 2012. 

7. Applicant has insufficient knowledge or information upon which to form a belief 

as to the truth of the allegations set forth in numbered paragraph 7 of the Notice of Opposition 

and, therefore, denies said allegations. 

8. Applicant has insufficient knowledge or information upon which to form a belief 

as to the truth of the allegations set forth in numbered paragraph 8 of the Notice of Opposition 

and, therefore, denies said allegations. 

9. Applicant has insufficient knowledge or information upon which to form a belief 

as to the truth of the allegations set forth in numbered paragraph 9 of the Notice of Opposition 

and, therefore, denies said allegations. 

10. Applicant denies knowledge of Opposer’s trade name usage at the time it filed its 

intent-to-use application and Applicant has insufficient knowledge or information upon which to 

form a belief as to the truth of the remainder of the allegations set forth in numbered paragraph 

10 of the Notice of Opposition and, therefore, denies said allegations. 

11. Applicant has insufficient knowledge or information upon which to form a belief 

as to the truth of the allegations set forth in numbered paragraph 11 of the Notice of Opposition 

and, therefore, denies said allegations. 

12. Applicant admits that it did not send correspondence to Opposer until March 11, 

2013.  Applicant has insufficient knowledge or information upon which to form a belief as to the 



 

 

truth of the allegations set forth in numbered paragraph 12 of the Notice of Opposition and, 

therefore, denies said allegations. 

13. Admitted. 

14. Applicant admits to receiving correspondence from Opposer’s counsel dated 

February 26, 2013.  Applicant admits that the correspondence included an allegation that 

Applicant’s use of the “ATLAS” mark would create a likelihood of confusion with Opposer’s 

“ATLAS BREWING COMPANY” and “ATLAS GOLDEN ALE” marks.  The correspondence 

did not mention Applicant’s federal trademark application or withdrawal thereof. 

15. Paragraph 15 attempts to state a legal conclusion to which no response is required.  

To the extent that a response to this paragraph is deemed necessary, Applicant has insufficient 

knowledge or information upon which to form a belief as to the truth of the allegations set forth 

in numbered paragraph 15 of the Notice of Opposition and, therefore, denies said allegations. 

16. Paragraph 16 attempts to state a legal conclusion to which no response is required.  

To the extent that a response to this paragraph is deemed necessary, Applicant has insufficient 

knowledge or information upon which to form a belief as to the truth of the allegations set forth 

in numbered paragraph 16 of the Notice of Opposition and, therefore, denies said allegations. 

17. Denied. 

18. Denied. 

19. Denied. 

20. Denied. 

21. Applicant denies that Opposer will be damaged by registration of its mark.  The 

remaining statements in this paragraph contain the prayer for relief that do not require an 

admission or denial of fact by Applicant.  To the extent any other statements are included, 



 

 

Applicant has insufficient knowledge or information upon which to form a belief as to the truth 

of the allegations set forth in numbered paragraph 21 of the Notice of Opposition and, therefore, 

denies said allegations. 

AFFIRMATIVE DEFENSES AND ALLEGATIONS 

14. Opposer has failed to state a claim on which relief can be granted. 

15. The constructive date of first use of Applicant’s mark is June 4, 2012.  On 

information and belief, none of Opposer’s alleged activities prior to the constructive date of 

first use of Applicant’s mark would give rights to support a claim of priority by Opposer in this 

proceeding.    Accordingly, Applicant is entitled to registration upon use of its mark and 

Opposer’s opposition should be dismissed. 

WHEREFORE, the Applicant, Atlas Brew Works LLC, prays that this Opposition be 

dismissed and that the notice of allowance be issued. 

Respectfully submitted,  

 
Date: May 14, 2013     By:   _/Anna King/__________ 
 Anna L. King 
 Evan M. Clark 
 Banner & Witcoff, Ltd. 

10 South Wacker Drive  
Chicago, Illinois 60606  
Telephone: (312) 463-5000 

 Facsimile: (312) 463-5001 
 Email:  BWPTOTM@bannerwitcoff.com 

 
Attorneys for Applicant, Atlas Brew Works LLC 

 
EXHIBIT A: 
Applicant’s Change of Name Documents Recorded with the USPTO Assignment Division 
 



 

 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on May 14, 2013, a copy of the foregoing ANSWER TO NOTICE 

OF OPPOSITION was served on the following counsel of record for Opposer via first class mail, 

postage prepaid, addressed as follows:  

 
Lema A. Khorshid 
Fuksa Khorshid, LLC 
70 W. Erie, 2nd Floor  
Chicago, IL 60654 

             
       /Anna King/ 
      
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT A 
 
 

COPY OF APPLICANT’S CHANGE OF 
NAME DOCUMENTS RECORDED WITH 

THE USPTO ASSIGNMENT DIVISION 
 














